General Welfare Requirement: Suitable people
Providers must ensure that adults looking after children, or having unsupervised access to them are suitable to do so
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Employment

Disciplinary rules and procedures:
Policy Statement
It is essential to have a minimum number of rules in the interest of the setting.  The rules set standards of performance and behaviour whilst the procedures are designed to help promote fairness and order in the treatment of individuals.  It is our aim that the rules and procedures should emphasise and encourage improvement in the conduct of individuals where they are failing to meet the required standards, and not be seen as a means of punishment.

Every effort will be made to ensure that any disciplinary action taken is fair, with you being given the opportunity to state your case and appeal against any decision you consider to be unjust.  

EYFS key themes and commitments

	A Unique Child
	Positive Relationships
	Enabling Environments
	Learning and Development

	1.3 Keeping Safe
	
	3.4 The wider context
	


Procedures
Our disciplinary rules and procedures will ensure that 

· The correct procedure is used when asking you to attend a disciplinary hearing;

· You are fully aware of the standards of performance, action and behaviour required of you;

· Disciplinary action is taken speedily and in a fair, uniform and consistent manner;

· You will only be disciplined after careful investigation of the facts and the opportunity to present your side of the case.  Occasionally temporary suspension on full pay may be necessary so that an uninterrupted investigation can take place.  This does not imply guilt and should not be regarded as a disciplinary action or a penalty of any kind;

· Other than for “off the record” informal reprimand you have the right to be accompanied by a fellow employee, who may act as a witness or speak on your behalf at all stages of the formal disciplinary process;

· You will not normally be dismissed for a first breach of discipline, except for instances of gross misconduct;

· If you are disciplined you will receive an explanation of the penalty imposed and you will have the right to appeal against the finding and the penalty.

UNSATISFACTORY CONDUCT / MISCONDUCT:

Further to the section on behaviour at work (see section 4.18) the settings disciplinary procedures classifies standards of unacceptable conduct by staff members  into Unsatisfactory Conduct / Misconduct, Serious Misconduct and Gross Misconduct, with the relevant implications for both.

Unsatisfactory Conduct / Misconduct, Serious Misconduct and Gross Misconduct are basically offences that whilst they do not merit summary dismissal by itself, will nevertheless invoke the disciplinary procedure of verbal and written warnings, depending upon the severity of the offence and frequency.  The following are examples of Unsatisfactory Conduct / Misconduct, and is not meant to be an exhaustive list (Serious Misconduct is addressed in section 7.3)

· Poor timekeeping, including persistent absence from work without authorisation;

· Unsatisfactory work performance;

· Failure to report for work without a satisfactory reason

· Minor incidents or neglect of duty or negligence;

· Minor acts of disobedience or failure to carry out reasonable instructions

· Disorderly conduct

· Rudeness towards parents / carers, members of the public, or other employees;

· Unauthorised use of the internet and e-mails;

· Unauthorised use, or negligent damage, or loss of our property;

· Failure to abide by general Health and Safety rules and procedures;

· Unacceptable standards of dress;.... etc

 SERIOUS MISCONDUCT:

Where one of the Unsatisfactory Conduct / Misconduct rules have been broken and if, upon investigation, it is shown to be due to your extreme carelessness, or has a serious or substantial effect upon the setting or our reputation, you may be  issued with a final written warning in the first instance.

You may receive a Final Written Warning as the first if, an alleged Gross Misconduct matter, upon investigation there is shown to be some level of mitigation resulting in it being treated as an offence just short of dismissal.

GROSS MISCONDUCT:

Gross misconduct is basically an offence that will effectively render the offender liable to summary dismissal.  The following are examples of Gross Misconduct;

· Continuous incidences of Unsatisfactory Conduct (7.2 above);

· Gross negligence;

· Fighting, Physical assault or dangerous horseplay;

· Indecent or gross immoral behaviour , including physical and / or sexual harassment;

· Gross insubordination, or the use of aggressive behaviour or excessive bad language;

· Wilful refusal to carry out a direct instruction from a manager or supervisor;

· Undertaking private trading during duty hours;

· Theft of, or wilful damage to, any property belonging to a client or the setting;

· Consuming alcohol whilst on duty, or reporting for work in an intoxicated state;

· Smoking on the premises;

· Taking illicit drugs whilst on duty, or reporting for work under their influence;

· Deliberate fraud, including fraudulent abuse of the sickness and absence policies.;

· Deliberate falsification of records;

· Serious breach of Health and Safety rules, endangering lives in the process;

· Unauthorised breach of the Confidentiality policy or protected Disclosure provisions;

· Abuse, maltreatment or wilful neglect of a child;

 DISPLINARY RULES & AUTHORITY:
Any disciplinary action taken against you will be based upon the following procedure, which may be found in the settings policy manual located in the settings policy file

	OFFENCE
	1st OCCASION
	2nd OCCASION
	3RD OCCASION
	4th OCCASION

	Unsatisfactory 
conduct
	FORMAL VERBAL 
WARNING on file
	WRITTEN WARNING on file
	FINAL WRITTEN WARNING on file
	DISMISSAL

	Misconduct
	WRITTEN WARNING on file
	FINAL WRITTEN WARNING on file
	DISMISSAL
	 

	Serious 
Misconduct
	FINAL WRITTEN WARNING on file
	DISMISSAL
	 
	 

	Gross 
Misconduct
	DISMISSAL
	 
	 
	 


We retain discretion in respect of the disciplinary procedures to take account of your length of service and to vary the procedures accordingly.  If you have a short amount of service you may not be in receipt of any warnings before dismissal, but you will retain the right to a disciplinary hearing and you will have the right to appeal.

The operation of these disciplinary procedures will be based upon the following levels of authority within the setting; however this would not prevent a higher or lower level of seniority, in the event of the appropriate level not being available, progressing any action at whatever stage of the disciplinary process

FORMAL VERBAL WARNING
Manager / Director

WRITTEN WARNING 

Manager / Director

FINAL WRITTEN WARNING
Manager / Director

DISMISSAL



Manager / Director

PERIOD OF WARNINGS

FORMAL VERBAL WARNING:
normally disregarded after a 3 month period

WRITTEN WARNING:

normally disregarded after a 6 month period

FINAL WRITTEN WARNING
normally disregarded after a 6 month period
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